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VICTORTA.

PAPERS

THE BOUNDARY LINE BETWEEN SOUTH

AUSTRALIA AND VICTORIA.

PRESENTED TO BOTH HOUSES OF PARLIAMENT BY HIS EXCELLENCY'S COMMAND,




CORRESPONDENCE BETWEEN THE GOVERNMENTS OF SOUTH AUSTRALIA AND
VICTORIA RELATING TO THE DETERMINATION OF THE BOUNDARY LINE.

SOUTI AUSTRALIA.

Sim, Chiof Seerotary’s Office, Adelaide, 8th Novtrmber 1869.
have the honor, by desire of His Excelloncy Sir James Fergusson, to inform you that by a loffer
from the Lands and Sucveq Doptetmont, Molboutno.ts o Sarveyor Beneral of Bouth nstaia,Sases p
1tk August st (5.G.0. 53459), thoro apposrs fo b an infntion to sy out roads on tho Vietorlan side of

the boundary line, as at present recognized, to meet those of South Australia.
T would: ehiost that bofore any s eps are isken, o the new map of Victoria s published 15
projected, it might be well for your Govornment to considor the faet,of the line referred to being about two
end o quartermiles to tho wesi of o 141st meridian, R
il

SEWIE TV, 6o 05 Ve vowndny of the new calong it Sonth Amcerain
e o Gireumlancss 1t wamd sppcar desivable that the Government Astronomers o tho two
colonies should at an carly dato make a voltaic determination of the difference of longitude betwoen the

south end.of tho boundary line and tho Mellourno Obsorvatory, Tolowing & shmilar cousso to that pussnen
in determining th true boundary north of the Murray.

1 have, &c.,
JOHN T. BAGOT,
“The Honorable tho Chief Sccretary, Victoria. Chief Secrotary.
Approved—Jomy A, MacerERsox.—19/11/69.

No. 5294, Vicroria.
s, Chief Secretary’s Office, Melbourne, 26th Noscmber 1869.

lave tho hono to acknovledgo th recelpt of your lotr of tho Sih insian, uggesting hat the
Government Astronomers of the two colonies should determino tho differenco of longitude between the
south end of tho bnuudm'y Jine 4 56ue ocloay aus i MslBourno Otsseraiory: i i re}lly o inform you
that, approving of such a step being taken, I shall issue instructions for its being carried into cffect at as

early a date as possible.

1 baye, &c.,
JOHN A. MACPHERSON.

No. 3331
S, Chief Secretary’s or)m’ Melbourne, 30th November 1869.

1 have the honor to forward for your information copy of & letter received from tho Government of
South Australi on the subjoct of dciding tho boundaey ine et o o ony. and Victorio
wrill observe by Mr. Macphersow's rply lat ho las adopte the suggesiion that ho Govern-
ment Auronomeys should make a voltaic of the difference of longitude, and I am therefore
directed by the Chief Sceretary to wquesl o will ba good suough to ive fls mecmssey instruchons fo
this end.

T have, &c.,
W. H. ODGERS.
To the Honorable the Commissioner of Crown Lands and Survey.

SOUTH AUSTRALIA.
1137/69.
S, Chief Scorotary’s Office, Adelaide, 6th December 1569.
o, the honor, by desse of His Excalleney Sir Jumes Perguston, to aeknowlodgo rocoit of
your letter of the 26th ultimo (1744/69), informing that you nstructions for tho determination of
tho longitude beteen tho south ond of tho boundury line of i ,,..mm aud the Melbourmo Obsseraon y 5
and, in reply, to state that Mr. Todd, the Superinteudent of Telographs in South Australia, bus boen
dircotsd 5 prosao it abovs service and. to communicats with Mo 1<|le|y with a view to combined
action.

1 have, &
JOuK . BAGOT,
Chief Secretary.
To tho Honorablo the Chief Secretary, Victoria.
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Memorandun: on the Boundary Line between South Australia and Victoria.

[Tho geographical position of the boundary line butween South Ausrala mnd Vitore, which was
marked in 1647 and procaimed i the South Ausiralian Gouerament Gasete, 23rd Docombor 1547, bas
a3 much accaracy as the _geographical position of the Stthorens Observatory by,
e primary riangulation of the geodeic suFvog, it s subjot to urther sorvscton ot auy fima
if, by any improved i o goograplical position of Malbourne can bo tssortnined within closor limits.
e iattion o tho! hmm(hly Ui ‘macked and proiaiiod Tn 1847 i 140° 6873% d
‘precaution, possible at the time, appears to have been taken to_obtain the position of the 141st meridian
SoerontyJyee e Hldcraid Titovsaa 1 Tiarkor Mo Aba 4he T4TAe masulan, s’ dbtasiiadhy te
ey ol fo 1558 chal, oo a\e line to be that distance west of the 141st meridian
as obtained by reference fo the Melbourne Obse
o ot snegeled o G eter of U\o Elbhoreh 1. sho Chiof Seotoary of South Aupsals s
that a voltaie.determ the_posi ould be made is, I think, quite unnecessary in so far 4s the
Goi e o the closest approximation to be obtained by such a method

could ot n any oy rcash tho came aesuricy s caroful riangalion.

taic dmumnmtmn, S ares) ol s oxtomel aluahla o olhax o, namoly i tho
dstermihiio UoHEE o s ata parlll of ltiads, for tho sctun distanco 'n fot oo
Molbourne nd the Honidary 1§ now knowa pressalys B ol e

give the measure of the paralel which wil be of tho highest sefont e i to our knowledgo of
She fizar of tho sarth, hore capecial, s o aich mensunts have aver been obtalned i his porion oF the
globe.

i primary megulalmu o e Capo Howe, and, if it were possible to extend

1o o i e Aot 2 are wonld bo available. * All boundaries having their
posiions: 1o as bsrait parallly s mericions'ond oned marksdare “lm,w\opwl fnally, and_not
subjct o (o esills of any future goographical dtermination; o ro-gpaning_ tho quesion of acourate
ogrenhioal poiion would giv s a5 frosh valies fom

diffret motlods, o mors Advanoed ironortical knowledgo, mlghc b obiane of this,
T would refer q of the boundary botween o United Sates of s 1 o e
e uvm«.le was adopted and the line marked; the Zine is fmn.lly adopted, not the parallel of

Tabudg v o Yy e B nscoained il L precal on reqhsita or  beadi batsen o counrie.
Tn the United Siatas also many of the boundurics betwoon tho Statos come under the samo catey
wm, thotefoe,of opion that, fo the determiuaton of (ho posiion of the oundary e, auly, tho
sl ol Ty s’ tateioe £ g asurements already made s that any alteration of a
dary i, originally G Ie,,mn of longitude, which was marked, proclaimed, and
m.\n ted twenty-three years ago (and where large tracts of lind have heen alienated on cither sido up to the
arked line), on the ground of erroncous geographical position would be very undesirable.

Melbourne Observatory, 8th March 1870, ROBERT L. J. ELLERY.

SOUTH AUSTRALIA.

S, Chief Secrotary’s Ofice, Adelaide, 19th August 1873.
Belesing to the corrspondenco which ook placo in Novomber and December 1869, aud (o your
pxedecessmalenex of the 215t November of that year, statiog that instructions would be issued for the
detorm SR boundary line of this province and the
Melbourme ()bmlvutoxy in conjunction with M. Todl, Obeerve for South Austrli,  linve tho banor, by
desire o x Masgeans o fnfos you tat the prossur of bisiness, which, as you
e Tprovented. that olices fron atlending. . the matiar s nor. souse. 5 s As
Govornment will be glad i you will instrucs Mr. Ellery to communicate with Mr. Todd, in order that tho
nocessary arrangements or dulltely, xlng the houndary oy bo ompleied a arty a8 poRADIe

1 have, &,

ARTHUR BLYTH.
‘The Honorable tho Chief Secretary, Victoria.

'Will the Honorable the Commissioner of Lands and Survay consider this mater, and advise as to
the reply to bo sent to tho Government of South Australi.

27818, BACCS

S0UTH AUSTRALIA.

Sm, Chief Secretary’s Office, Adelaide, 18th November 157&
e the honor, by desir of Mis Txcolloney Govoraor Musgrase,to drnw your astenton to my
setr of 100 August last, having reforence to the naton of tho boundary line bereen Victors

e R

T have, &:o.,
ARTHUR BLYTH,

Tho Honorablo the Chief Secretary, Vieto
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(Tmmediate.)
Will the Honorable tho President of the Board of Land and Works be so good as to place the Chie.
Socrotary in a position to reply to tho Chief Secratary of South Australia.
231175 W. H. ODGERS.

“Tho boundasy ling betwcon, Souh Australio and tint por of Now South Wales now (he colony of
Victorin, was fixed and determined, and marked on the ground, in 1847. Ses Proclamation in Sou
ustralizn Gaselte, g 411 161k Deconber 1547, That ine, o o s it o i boundaey lncs Gansod b4
distrted, a0 bk colonic huvo et apon € aince, There wil e o objesio to dterue s norly so
can be the precise position of the 1415t degree of cust longitude, on o express understanding that such is
for scientific purposes only, and that it will in no way affect the boundaty of tho two colonies as fixe
in 1847,

1612/75. J. J. CASEY.

Reply conformably to memo. of Honorablo Minister of Lands.
1912/73. J. G F.

Acknowledge as forwarded to Minister of Lands for en

quiry.
i o 11 o304 agtndl st i i ool s fomer commnicaon on s
Bee oL e
Cosbanat, the boundary given by law and gengraphienl lives must, T assuraa be ndlared to.
412014 J. 6. F.

uld Mr. Ellery be so good as to state his views on the point as now raised by the South
e
10274 A. J. SKENE.

1 cannot add any fresh views on this question beyond those given in m of 8th March 1870,

A engraphioal Tne on the posiin of Such & ine with referense o Gy posiion s not dsterminable
wihin cotain Limits, nd cannot bo taken a3 2 defnte thing. Mo limits within whih tho delorminntions
of such postions shall bo deemed corectsrs . Consoquently, in_cases of this kind, wheu once the
goographical ymsmm\ i asatgned. 0 & ine (whoihr moridien o1 parallel) ihe line is marked and adopted,
ecti modifaton of iroo gesgraphil poston which sy sesult from fte or move
o L e roen h Usited Steles nd Cuond, whero
‘many portions are parts of o parallel. Admitting e
the gographical position had boen moro 'xcc\nmkely obtained would lead to perpetual :luﬂmg of a line—
first from miles to chains, chains fo foct, an

Alihotgh wo. Know the. South Anstralian boundary diffors from tho 141st meridian, it is by o
‘means certain how much it does so within at least threc-quarters of a mile.

3rd March 1874, ROBERT L. J. ELLERY.
No. 5679. VICToRIA.
Sz, Chicf Secrotary’s Offico, Melbourne, 24th Decomber 1873,

reply to your letter of the 15th ultimo and previous correspondence, proposing that the boundary
e e accuratoly defined than it is at preseat, I have
tho honor to inform you tat tho oxisin ling huving e as i well know, dtermined snd arked on the
ground in tho yo 1847, procaimed as the bousdary i tho Soutl Austalian Goverament Cazet of the
16tk of December of that year, and universally acecpted ever sineo as the established line of domarcation
botweon tho two colonies for all purposcs, this Goverument cannot now givo its conso o any courso of
action which might tend in any way 1o disturb so well recognized a line as it is, or that could be capable
hereaft omg construed into any ind of admission that it regarded at the present time with fuvor a
ion for amending or altering what bas served for many years to define the tervitorial linits of the
two colonies.

now guarded against the risk of any future misunderstandings ocourring on the subject,
Hava only. Fasher 30 fafo hat uore s a0 obotion om fh6 par of e Goverciment of Victors t unie e
tho Govarnment, of South Australia in dotormining a5 pearly as can be the position of the 141st degreo of
east longitude, subject to the express condition mentioned above—that in engaging in the investigation both
Governments do 20 distinetly in tho fnicrests of scienco oply—and that they agreo beforehand that the result
anrived at, whatever it be, ié in o dogrea {o aflect the boundary of the two colonics as fixed in the year

1 have, &e.,
‘The Honorable the Chief Secrotary, &c., Adelaide. J. G. FRANCIS.
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SOUTH AUSTRALIA.

Sim, Chief Secretary’s Office, Adelaide, 29(h January 1874.

1 have the honor, by desire of His Excellency Governor Musgrave, to acknowledge tho receipt of
your letfer of the 24h ulimo, in whick, raferring (0 former correspondence on tho subject of & more
secaraie etemaineslnfoff et o el et Y/ e oy ot e ey
Government is not disposed to take might pos a_dis of the lino
survoyod i 1847, and waivorsally sceeptad. over smcc, e e e
two colonies for all purposes, but will have no_objection to unite with South Australia in determining as
nearly as pasibl the prcise positon o tho 141st degreo of cast ongitude,an the oxpress condition it it

interests of seicnce only, and in no degree to affect the boundary questio

Befoo replying, I must Sxpresstho surpise of this Governmnt that, ‘ikiguh 16 subject s besa
mds comsdrston or mmy ye s s the first intimation that you question the propricty of this
v poopsetio i Foiauty BhouIa o e bty e

On the 8t Novemhex 1869, thi rament addresed your pradoccasor, poiating out that the
surveyed in 1847 wi s to the west of the 141st meridian, which degres od
by Trperial Statuto 4 i 5 1 Wil the Fount; ok o A eolony o S
Australia, and requesting that the astronomers of the two colonies should accurately fx the exat pasition of
the 1415t degree, by voliaic signals, as had been done in determining the true boundary north of the River
Murray.

On the 26th of the same month the Chief Secretary of Victoria informed me that, approving of such
& step being taken, o would issue instructions for its being carried into effect as early as possible s and on
tho 6th Desember 1869, wo epled that M. Todd had e Jicecte o prosed on the sbor servce, and
to communicate with Mr. Ellery, with a view to combined action.

Unfmt\mntrly ‘M. Todd ‘was unable at once to. enter upon tho work, ns the construction' of th
overland._tolograph oceupiod the wholo of his time, and the mattcr was left in n abeyancs. uatil e, 100
August 1875, when T requsted that tho nstroctons forre to i your predeccsors letter of 2601

fovember 1869, might be given to Mr. Ellery to proceed with the servi
0 2 i 20, < o PRt Covathanin (T IEY ik bl ccomary 5 polablont
that the T of the produmation of te 10tk Dessmbor 1947, dodaring as tho boundary o corai in
erroncously surveyed, and which was not the 141t degree of cast longitude, cannot but be void as against
i tatute above quoted, which distinctly names that degree as the boundary betuween the two
colonies.

s are now available for exactly dofining th boundary in accordance with the Tmperial
Sintotorw)iohidh arlSuaoF aod s i et commbs becomes peopled the more likelihood thero is of
crimes aflting lfe and, property being commitel pon tho tip of Jand i question, which might lad to
gravo legil iflelies, this Government would strogly urge upon you (0 wite with it in setting this
important matter finally at rest in the manner formerly arranged.

T have, &c.,

Tho Honorable the Chief Seoretary of Victoria. Y ARTHUR BLYTH.
No. 484. vieroria.

s, Chiof Seeretary’s Offie, Melbourne, 5th February 1874,

T have the honor to acknowledgo the receipt of your lettor of tho 29th ultimo, No. 186, on. the
subject of the dotermination of the boundary lino between South Australia and Victoria, and in reply to
inform you that T have brought it under the consideration of my colleague the Honorable the Mi

ister of

T have, &,
The Honorablo tho Chicf Secretary, South Australia,

J. 6. FRANC

Sir A. Blyth, of South Australia, called and said he had w leave by the “ Aldinga,” at 5 o'clock,
but would be at Menzies” until 4.0, if Chief Secretary wished to
"Ho vihos very much for rply to the leier sbout adjustmont of boundary.
24/2[74. THOS. WEBB WARE.

Memo for M. Casey.—Will you mind to speak to me 7e boundary line ?
24274 J. G F

L iallhe hamey to iscnt le qucnin el the Diouoesble e Ch ot Socrwiary.
Had the line not been agreed upon, it w be determine
1¢ tho lind fodin 1647 bo how distucbod, will st nmg ol o guarantce is thevo
16 may o o responed whon's frosh s o tables s publislod
s memorandum shows that thovgh the i has been el it is only approsinate, and that
itis lmpmslhle 0 lay it down accurately geound within threoquartrs of a mile
i o ot i 3 Mt sy b in 1847, but now claimed by
Souths Avssai

J.C
Cabinet, 6/3]74.



Cabinet, 16th March, 1874.
Retwn to Mr. Cascy for his further consideration.

1608174, J. G F.
U - 1to submit a as suggested.
17T, 3.3

SOUTH AUSTRATIA.
Chief Secretary’s Office, Adelaide, 30th March 1874.
Lhawstho honor to s yous attntion to my lete of the 20t January as, on the eblect of
ore o R R N A e et e
‘our Parliament will shortly ocamorbie Tail ol abged o you will commuaicate to me at your earliest
convenience the sieps your Government propose taking in the matter.
T have, &,

S,

ARTHUR BLYTH.

The Honorable the Chief S

No. 3360. vicToRiA.
S, Chief Secretary’s Office, Melbourne, 10th April 1874.
1 lhavo tho Honor to acknowlodgo the roceipt of your etir of the S0UL Marc, wiking an erly

ation of tho stops which this Govornment may propos o taking with o view to the more acouate
dotormimaton of the houndary ot Bonts A i
T have, &e.
THOS. WEBB WARE,
Acting Under Secretary.

The Honorable the Chief Sccreary of South Australia, Adelaide.

SOUTI AUSTRALIA.
Chief Secretary’s Offico, Adelaide, 26th Mn, 1874.

L have the honor again to draw your atiention to my lotter of the 29th Jauuary last, and to
aubsoquent communioation of tho 3O March, the receipt of which was acknowlsdged s

100k April

Sr,

uetion of dh boundary lin s one whiclthis Govornment is most anxious should b st 5t

he q
rest, and T shall b giad thorafore if-you wil bring the matter bofore your colleagues with a view to my
i placad s asly o8 prackcablo i, possssion f the tops proposeo b faken by, your Sopissmsnt
T have, &c.,
The Honorable the Chief Secretary, Victoria. ARTHUR BLYTH.

Vil tho Honorsbl the Commisioner o Lands hasten the urnibing of ho report (on (s quetion)

which he promised some timo
30/5/74. J

G. F.

No. 4716. Chiof Secretary’s Offico, Melbourne, 19th June, 1874.

(e e Chiie ooy R o et ooy e TR
o forward the reply of this Government, without further delay, to the Government of South
Y o e eSO e e existing boundary line betwoen the tivo colonies
T have the honor to be, Si
o moat Shediont seryant,
(Siguod) THOS. WEBB WARE,
The Honorable tho Commissioner of Crown Lands and Strvey. Aetiog Under Secrstary.

Report forwarded herowith.
(Signed) J. A. LEVEY,
25114, bt Scovtny to Monigcrof. Lands,
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No. 5171 'VICTORIA.
S, Chief Secrotary’s Office, Melbourne, 27¢h July 1874

i reply to yourlotter of tho 2613 of May st No, 13, and provious communications o tho qusstion
of altering the boundary ling b zwecn Somh Aust this co] ny m 'lceonhnee with recent observ:
B A cmmnnd“m pre he Hnncu\Mo i
Minister of Lands, nccompumml by a reporb from the Surveyor- Gcnnml :mnw e o R i
the way of acceding to the application of your (‘overumenl

e g e DA R e e oty just now
reached my hands from the Lands Department, ﬂmugh repeatedly and urgently called for before.

T have the honor, &c.,

The Honorable the Chief Secretary, South Australia. J. G. FRANCIS.

Memorandun by the Minister of Lands for the Honorable the Chicf Secretary.

1 In otring tho paprs i connstion i corsgondonce n the s of the boundary line i the
colonies of South Australia and Victoria, to by 4 take the
S e 1) e vy g s e ot eehina
senrlly b perented me il v izom devoln the necesasy tienion o this qus

Betore, hoeve, eneciu. spon|any cosieraion o e fenera dneaion o 0 fho pariclaspolotsfvolred
v tbm arc some remarks which T desire o premise.

—So far as concerns the actual tersifory under nofico—one cannot say in dispute, for Victoria has as ot

recoguis of diputeti doprimon. bas o Gt 1o claim an i of sroun bon tht 0 vhih i
oyt o sl el s

Seconly—_ Tl izt of 1l tha ol b afcted s valolen malles soub,and of o semalner (it
s rlu v it .t stlenent of o popuaion sl he e b xlade) sty an e cn b consred
23 f special val

T P e A e et
until 1651, Victoria, therefore, found the line separating South Australia from itself fxed, marked on the ground, and
arively adopted and prochimed in the Government Gazeite, and has always flt fclf conluded by these acs 50 far
a0 that boundary was concerned,

5. The material fats of the cusc axc as follow: —In 1854 an Act [ and 5 Win. 1V., ¢ 95] of the Imperial Paclisment,
was passed by which Iis Majesty was empowered, with the advice of his Privy Council o rect and establih within that
st f il vhich s b G moiiaso e 191 nd 41t dgresof . lngitats oo o morspovocs
0 o i the epein Bomdariesf uh v Tn Fbrury 1636 ffrs patent e, by v s Mo,
1 pussaancaf tho powces of th sbove At [See Preamble 1 and 3 Vet e 65 and wilh the iice o i Prvy Counch
6 erckandesa b ame ravince t b o e prevnés of Sout Al A1 tary et bounries f
id province in mamner following, that a o say, on the cast the 141st degreo of cast longitude

e yar 1848 th pozesof ol stlomen rom Poland ad e Glenel o e cnosid, an romtho
castern parts of South Australiv on the oher, was such Iad begun
S et (500 i G ot TR D s A1) o ot o
ascertain the L1t degree of east longiude so fxe x he boaday of South Austsliaon th cast._¥or this pupose, by
ntcred into, the ew South Wales, with the consent and concurrence of the
Govemmentt ‘South Ausralis, caused th positionof tho 1415t meriian of Tonglude ast from Greenrich to b correctly
ascortained.at a spot on the sea coast near the month of the River Gleacls.” The line was surveyed i is whole length,
 masks by M, Wl o biroyorappolated o tho purpas. T Dosanter 1647 by
of which the above quotations bave been taken, the Governor of South Austrl
‘marked and deseribed in the maps of th colony s the meridian of 141° east Iogitude, and declared that. that lino should
e doomed and construd o be the castorn bowndary of the province of Sonth Australi, o all intents aud purposes.”
From that time up (o the present that line has been regarded by the Governments of both colonies a3 the common
boundary. In this belief survey operations have been conducted, lnds have been alenated, and justice b been admiaise
tered on ot sides of tho Jine; and, in some places, @ considerable population has been seidled
i the sth Novembor 1863, tho then Ghiof Secrotary of South Australia wrote to tho Chief Sectetary of Victoria,
intimatin that the boundary fino was about 2 miles o the westof tho 1415, meridian, nd suggesting tht th astronomers
of thio two colonies should make 1. voltaie determination of the difference of longitude between the south cnd of the
‘Boundasy line and the Mclbourae Observatory. “The Government, Astronomer, upon this proposal, advised that  voltaic
messsement,aihouth s o fr dtermni he s posion of the By ne—to wich purpos e asd
of the alne in iin o o nowlede of the e ot tho
e e e e
5 i wad oo Lot o i g tm o Al cene bl o e i s o ke
s i o s T s
any forther aetion in the matier.
n ch 0t August 1975, the presat, i Scrtary o

i i the A requested

that instructions should be given to M. Ellery to communi dd “in order that mcnmm.ym,.,,«-emem
for definitely ixing the boundary Tine may e completed as rnﬂyntymmhlr “This proposition was altogethicr different.
from the proposal to determine the d'florence of longitude S00m 2t OBt of (i deraing veas thnd oty
aind, i Gororsmont was careFul= whIL 1 adhrod 10 s Consont af th formie Chiot Seukoary g ks the Asired

‘measurements for scientific purposes—to guard ifsclf against any attempt to unsettle the boundary. The present state of
R b e B et e Sl e e e e e
have it rect

s "Tho Honorable the Chet Secretry of South At cofends 11t hs e of th Lrolamion of the 1tk
December 1847, declaring as the boundary 2 certain line erronconsly surveyed, and whi t the 1415t degret of east
Iongitads caanet b b ol s agalnt ho Tmperil Sttt of 194h Rebreney 1636, ok disinely names thay depton s
the bonndary betaween the two colones.
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£ oty ol contetion s the S ot dos ot conenic e Imperial A of mors oy, (e
Order in Ch e e
olonies shoud b continual 0 o e s
e practicable line of scparation. N L
pefctpreiion i paio o the crd' urface o & merdda. The meridian as &
en e iy i o whit s gl ot 0w il caaaty 8o 1 B By Fiaiomsof Vccioe
ind of government (o depend upon the Improvements of astronomical fustruments, or upon tho advanco of astronomical
vl Unl i macked upon ho s of tho st v of meridian i mof » bowudas, bt & Grsion for »
indary. This dircction in {he present case was boni fide carried out by both partics acting in concert with a fall
e e e e
than s quarter of  contury recognised y both partics. Both parties have, during that long tie, acted upon the agreement
as though it were absolutely binding, and importan. interests havo grown up under . The result, therafore, is that,
B e e e S e
141° ast longitudo vithin the meaning of the Act and the Order in Council
otiogs o1 e i g s T vems duly reported to the Homo Govern-
e e e
Farament (5.8 14 Viet cap T s e T i o Vilora was ssablsi it Act, in
iy e i e ot S Rt g et i e B
i mady o Sonth ARG o e T aimass DA n e ot 8 he i By ey aueston
therefore arises on the construction of this Act. What s the castern boundary of South Australia here meant ? Is
T amlen ox i s 0 oty ol 6 e et b e
ofthobmocaloni,suhortaieas sdepted . g mims s an beba f Hr Majety b fhe Geveente o Eonth A
i e e e s S e e e
by both the Crovn and Parliament.
Slowmwibe i s e e B ]
o, nt v e o sl oo A1kngh elag, lutlf s Lo et Boun s ond
B'\lhwww St O e e B DT R S
i ol ol shion W R e el e e A
" s st o e S e
M. Wade's sursey was based upon tho dotermination of the mouth of the Glonclg.
pecial sets of observations i beon taken in difforent years, by difforent observers. The first
18w by M Ty R, offs commiaoned o s pargoso i 1899, Tho s was (it by Gt Staly, R,
of the Britomart. The third was in 1845, by Capta s, RN, of the Beagle. Both Captain Stanley and Captain
okt e doally from 5. Toor, e o Ne vmn. Wi, e vt tll xnowiolgo o a1 those ot
the determis AMx. Tyers was aceapted, and the ini of the boundary line was caleulated accordingly. Thus
20l st st ot o tat v dlemined it e e e e
treated in the matter with conspienans Tiberality.

T o clim wore mado asbebveen prvatprsens s amt snpetuons o ey ha, iaterce wight have
becn the original rights of the parties,  soletn and deliberate agreement bond e carried nto, ll Knowledge
of all the facts upon both sides, made for wa for twenty-
seven years, would be conelusive, and that o attempt to st it wside on the sole e e T
Spom  malter o fot when th saroemen was ade voud b anetaond. Vhero pastie?’ a7 e fugs oo
«Broom's Maxims,” . 172, and the authorities thre cited), “ I 3 to nct upon an assumed state of facts their vights
ot o funs i no o o fraih a1 o compatea o wihes s
afterwards o deny the trath of such statement.”

betweon Sovercign States, boundary (reatics awe always regurded with peculiar xespect. Unlike most othor
treaics, they continue in forc notwithstanding that the parties to them becomo engaged in mutual war. They
i ot s ol e i L e sn o S e b el o eprntSnolaaion sd s
rights (“Twiss on the Law of Nations;” vol. 1, p. 855). “When a nation has once recognised another nation to be
koot e r i U TGO abdan -t ItoF 1 harahy Gt T gabiak i o b e
iy ooty e i i il lfons indsor £, e common a o mtins aisosth ket i
in s state of possession whenever such possession has had a lawful origin ; and the former nation is by that law for ever
Eeatln ey L EE ey = s oo solemnly recogniscd.”

i hasdly be supposed that principles whicl guide the ordinary administration of justice, nd to
mﬂqwndcm oations i theis mteal dealngs hoieualy cotorm thae condct, houl e neppliosbe £ olonis alome:
high rights thus,

SorersignSiten s whatlie o repard under 1
T el R P s
st and reasonab as beteen o colon

"o
ot colonies which he bas ot yet selosed. Tn anticipation of hem, however, ane case at lenst may be cited where it has
‘been judicially decided—and that by a Jndge of 1o mean autlority—that the bowndarics of colonies are St iy,
astronomieal ines, but by visible marks made on the surfaco of the earth in puesuanco of a definito agrcem
The provinco of Maryland was granted by Charles I. o Lord Baltimore in fee. ‘The proviuce of Pcnnsylvmlm was
in ke mann graated by lases L. o Wil Fen, o sl st b doivstiv e from i then Duks of Tork
three comnties adjacent to Maryland.
et grant the boundary line between the tvo provinces was fixed on (he 49d parallel of
nmlhlmzudc 1o cons fHme st 1o the el poion o i bouneysrom. At lengt i 138 e of
ment, were made hetween Mr. Penn and Lord Baltimore providing for the. ation of the bo o
m\..,,w 510 i o ot o0 b g e ot it TR e o
in Chancery (Penn v. Lord Baltimore, 1 Ves, 44) against Lord Baltimoro for the specific performance of the artieles. Lord
Hasavicke (the Tord e gt Cconsderation to the ease, 1t being,” as he sad, for the d
rights and boundaries of £vo great provineial gorernments and thrce counties.”
D of tho defendant, thatas tlu\e Drovisees vere gesota fhom e G, & che paric ki u powce to vy oF it
the boundaries by their own act.’
o, 92, »
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el xtac from Tord Hanviek' fudgment hovs o fe dt ith i afcton: o comiles he
lummﬂ\dwpmc i s upon he dtend' e, whih i s i he Thi s g o 2
inluded, and f so, that it ¢ o to bo limited. by any recital in e
Pl o a2 1hs e o 1 e e o .y are at present; and that they wore set much
lones ey i they s ncw, s appts By M. Slls ok, i s o repiion it ot 1 o ot
the fae ol But the sl al h vilnce kin ¢ o st bl gt o7

R A, e b et w..mm ot
ool g ognphm, ays M e deges o be compued vith the Gaetness o o or three mile; and
st i e b v
ol o e o i w\wh mmw e the Oro capes. 1, Chretore
U prope cas for a agrecment, which heng.

i s 20 agrcmens G sand whereas o agtoement enored ino Gy sud wihost Trprs onght o bo
‘enconsaged by a cour o fustic

i i s i s pren o mh e Wk of P o Tond Blimae, T the et s s

Thelater

a e

ameaty eeater than Chat of
S vith ilral ey ¢ il e fomer ocing Beyond an approxinaion i ot yrn ,,Ww 1. =
second pace, b a1 i mark out bonndarics was speci-

Ty oo, i o (IM( e i e b bt T Bt T e et cu o yopo
ks hich fu e s et

e I 1o Batinos vad compilld i i s St L
e b aiets i s it v sl B o i Tt
wonld, i 1730, have been ,..a.nm,m.a‘vmmmwmmmu e e
th it lud subsequently been
bvious that the gnuutmmmcnlcnw must asiso in th of the Criminsl Taw ot botls
e i Sh ool Moy Lk pirtines Vil e
be attended with any compensatory advantages. We shoukd only have lost one line, and not Jave secured with avy cer-
ity ot e tfcionaken 1671 o e et af 130, it ot ol o, btk i 101 10
e gta 1 e i et 4 whJh st s 1y oot Iy hat tho are
o o uixmzdupmdmmmn-nmvl fetorian boundazy as that folloved n fixing the boundary between South Aus-

i nd e Sonth Walsnonh f oMoty 36 n h ol
m.mnm..w( nealy half a mile. No is this ll.One of e elements in calealating the iitial point of that surey is
o 4 poston o¢ Mclbournc "t oston s i do

o i e, e it of o longtut of Jtbouts s s e
mimon of the Il of Wodingon s
establshed e 1 v G tho v a2 i b, wtilulndiog o
et T ot been accaratly determined. We cannot cxpculh:lnhm  toian shoad tind
the Tess o S iy Adasss STV destry

at
‘mescly possible bt ighty probable, that f some fex v Getormination‘of the 14st meritian il e e
i the bonday o b now it o eteationiof thebmundary il e therenpon
boun a n sold by this

oy s e B e s yam\hunn s ven i B ant it
5 mow proposed o annex: to South Australa.
B i e e vepk, v in rolancs 1on o
iy th peranan o th oty L, lcid 1 sl wpon Viorin el to I nd Vit v,

¢ cccms that the claims of £0od f i o e e
Sl meson 18 et e andlog the iz wero il ko s nd oo tho wpper ot ity

ik he nd g e v s Now St the
e on st tome’ samhbaes e ko e 5ttt s
demand aitention. Exen i there werenoother objection W distarb th present line, this diffcly appeers nsoperabie
Toth on Uhis occasion, and on all cther occasions,

i 5 i soonseal Dk e Ot Seeviry o South Jia, when bis

ttnion has beenthos called ol Uty o the vy T st perei st O ceptins Gomam:

it of the satisfaction of complying with his requc

3.3, CASEY,
Atinister of Tands and Agrilture, and President of the Bourd of Land and Works.
Department of Lands and Agsiculture, Melbourne, 25th July 1874.

Memorandum by the Surveyor-General of Victoria.

provinces of Victori 4

b bondary e et Vit and South Ml f pa of that csablihed b Toprial Sttt i 1936

e South Al s e Goth e 3¢t tne Torming ‘e Tater calony:
‘i o demnsaton e dened thereinas e 11 mirien o Tongiinde cas of Grecnvieh

e e 1555 Niajor Michell, the N\m,orsu.mx of o SouhWilen, i cxplorton ot tat partion of

New Sout oty wiieh b e il el el the iver Glen o fade 37 52 suih, o raed 1 dova

v sy ke e Somthens Oega h Talinde 30 4 187
e enetade e by Major Mchel o ine mouth of e siver Cleni, howere,places Poxand oy
cw;\demhly Tohe cast of the position of that important anchorage sccording to Captain ¥liaders und other competent

fehell, however, justifes the aceuracy of his dotermination by tho result of the close of his exploration
vith the Boule it of o Sou Wi, Viich shoved a Grepndy 16 T on'and & halt il iaor
Sitenell's Explosations, vol. 2, s

ey 1837 e 5 40 1t of Major Micehellto Portand B, Mesers. Hent, rom Tasma
i et K ook W& 107 F eSoLPLn U ooty 1o g e
‘parposcs.




i he year 1539 theattention o the Government of New Sonth Walcs was dsan fo Portland. Bay [Despateh from
sis6. Gipps To o Join Riuseell 0th September 1840: Serlonsl papats. prinied. by o ol of Towe 5 Lovds, nol
of Fofminiea porminent setticrient thero was apparont as pastoral stations had: beer
ing o s ot of the iy on ithr B of cho ibnclg and s nfinents
x (1839), M. G. J. Tyer i Governor of New South Wales
Lo aekenfin o which sl af ‘the iver Glenel the merl T of 1%t of Greon:
ot of Conmaesble tnpotunc, s the sane had been aierntly pied by iferent suthoritis,
pactioujaiy Flinders, Arsowsmiin, and Mitchel
M. Ty, i e o et Novy [ espael as before, paraguapt 41, was appoiated o thi duy, e inadiition
fo much exporiace sltonons e g . (vl kvl of the prncples on hich ¢
opcratons on a o seale showid e carec
At dato U s oprsions o Lvnvenm\cnt Obiervatory t Rarrmatta vasthe only saton n he bracoloniesof
Now soth Wiler il the g I ben detemninet v s degree and this
acterminat qmmmq s i ot it peons of 1o et 115 e f Gresmvichshoud ba
aeialy e
Fyse) oy Chrononctic moaduremanfrom Sydndy dletnined ihelongitgloof Tntmanes 11, Molbouse, (o b
e w eitg the e ot oo sepuate deteninadons (From Sydhey 0 Molbourne 1418 89 0% Melhourme to
930" mean, 144° 59 101, Append il from Sir 6. Gipps to Lord Johin Russll 20U Septem-
mal papor as bfore, vol 3, 1811, page 20, pr. 1
Mclboumc fo T et o T et e e Gl th hronomelr meneromonts e con:
imed) and' el o eterminod by, hix mode of measurement a8 141° 1 45, CAppendix D a5
. page 20,
"By seried of i observations condcted at Portland By, the longftide of the month o the Glenelg was deduced
g 915 and by tinguldion from Melbourno a0 141° 0”25 TAppn D as bofore, page 33, ol of lunar
Ghservations.
3

k. Tors thercon eloses his survey. mean of the a fixed
o sty of e antrance of i (m.u»—nm“ Vasiondindo ot o (;mumu\l [L\u\ax wmmlmn. Ta1° 59T
chronomeler, UL 4575 rangalation, 14120/ 71 25,

{iin Owtn Stanley, 118 A, Commandor of T 5. Birmart. sesacd the comations ok M, Ters, and
mm;mmm O 1151 357 fo the oatranco to ho Gleneig. | [ADpéndix 1. as bofore, pages 35 and 2. Staniey,
141139

eyt nd et statement of tho aperatons condensed by s forvanicd, auth Septemier 1840: by
tho Gorcmmbr o Now Sonh e 1o Sececeny oF Siar Jor the Lol prosented by Royal command {0 the
[Despateh from Sir G. Gippe to i ol Russll
ot Tords vol 5, 1si1
Tl this rgort { Dospatch nsaboves page 7 paragiunl 4] dnd detals of
operations Lo-ps rinted and cleeulatoq Among e eMhcor oF 1ho Susvey Depasiment 1o seres % & modellfor operuians of

the same n
it yes 1k uptan Sokes of v Majst’ ncving iy Dealy, S the crtranc o the Clncl t
141° 2757, (Siokes, vol. 2, page 405, says—" Proferring M. Tyers's difference of longitude by triangulation to the east
antrance poit nfthc Glenig a7 20% w i RO o D nmnbh ot e Glondlg il
Do By fyerys iavnation, cnlelated by Capla Owen Statly from Batmon's 1, Mol
boume i s ‘. 16717 west of Sydney—th Glenelg is wesl
Tess e oo of Aydeey iy ilesiat choanrers e bUONCS 1. 12! and 51515 bt
a8 LmyselCbeliere 151716/ 1o be v o it OF (1 ity the Glendl Wil aecondng o my obkervations,be in
Aiminare 1848 the progressof pastomlsttement on e Gl nd conntey Iing o the wesyorl—floving
on the one side from Pertand, wnd on the ther Sonty Avstrlt—rendered Tt owentnl thnttho I,oum]'ny

Jino botween the twg i

i Kt andNow, Soti NalcsShonia e and marked.
o o SonllWalos, with the conscnt and coneurrence.of the e
i expansoof the (0 govcrmmonts nierik (h tak oF doing 111°cast Tongide s and M Honry Wad, Surveyor
s vl vih i conenoned of tho Govermment, o South Awsiralin to eseeu the vurvey [ Proclamation of
e Govertorof South Awstaelin. 1101 December 1847, S Governnent Guzetie of that year, page 412.
“Dicin the years of 1646 aud 1847 10 1 cas cordingly marked on the ground from
atitnde 350 4 5 sonth on the shoreof he ocean northwant toatitule S6°—the determination of the inita of that
Tine being deduced by Mr. Tyers’s dotermination of the position of he mouth of the Glenelz. New South Wales taking no
cquent é«mmummm by Captains Siapieandifinkos which woro i b tavoe a rops
7 the 2.

encle Ty A1 20 S 17397 Stokes,
i the completion of Mr. Wadc's survy, the Gmnrmncntel South Austeaies by prod
Gasete (St Astalin’ Goverment Gzt 1847, page 3 Decenber 1947, formerly adops

7
e reling 0 powers, S e fllowiie tof
e 141 ctlongiule, o fced bounds

i arrangemen previously entered tnio, the Governmient of
e Gorcmbontof Routh A\.,.nm i he. paion ot e 1S mesiy of Tongh
ol scocatined @ ot on e en const v Uhe month o the ver Glenclg, wnd thoreteom the id

besumcxedas e o 00 i of south
onic o of g wpon o adjacnt i
hereas i s expedien ‘said survey should be authorita lopted and made known :Now, therefore, by virtue
andin \uuu'\mua{(hu power and authorily (o e confided, T the Licutehant-Governor aforessid, in’ name and behalf of
Mot Gclon njsy, do ety noliy o (e o s makod as st and_ partienlarly deseribed
in hosehedule herounto anhexed, an delineated on o ¢ maps ¢ tho Survoy Oflco at Afcid, s the meridan of
and Shall be o e i emteim Boundiry. of tho provines ST Hon

e ol ntents and pi

sber 1847, up (o November 1869, tho line so marked was acknowlodged

o ealonies, ahl sucvey perations nd consequent alinationot faud by e

of cither colony Lave been governed by such lines, which was, as ed dotermined with, the grestest
2 afsible St he BErio o Favey and o data LBk yere prcisoy Knovw oy . grced 0 by both Govelments.

TSee Tartiamentary papers b  DespuchSie G, Gipps o Lond 3 Tl

Al houndaries havin, ascertain meridians or paralels, and once marked on the ground arenot

ubict o the s of any “hen drancel b applied

ble ‘astrononiical observaton,
CThaEuc 3 U ca a3 b provs by wafarno £ the st and oncGona“st the Usitod St ofiAmigicn
‘with the Brichh Governent with xéspect to dheie boundazies lou the Coundian frontiet, and that of British Columb
Senn o ihE s e e el s
om the northwest angle of Nova Seotia (that anglo formod by & line drawn due north from the source of the San.
Crotx e b e ey Sons D P oo M B e o et thenceslong the
il of hat iver o the 43 norh aude, hence e due west on that dlnde Ul e stvike the risée roauols, or .

 traty again of oth Avgust, 1852, this
river Sai Crol¥, agreed o i

Jin s agein dédeibdd —Deginnie t e monint a tho soute o the
by i e (oo and maked by the surveyors of fhe tvo

o, Lmum(\m\n)mld\c of said sirean till lino thiis
f ket Ly Valenting and Col
i, and which has e o and understont o be
erniont on e one Side, and Cariada o the atie, snd frou said point of infersection west along said dividing
Vi 85 Hertotor Knovn and waderstood Lo the Lroquais; o S Lamreice Her?”
oS
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T nAL u.mn»— nd Ku«dl 151°12° .!p‘l \dunm

point commisionse and seveso o, aud mack sl e make plogs v ol th el
e the same force s i insoeted thorcin.” (This case is deatieal ith

o, or the poston o such @ e vith
s e Nolimis

s oo st ot 0

m.,,n..z.‘. ot o vt o Bl 3 5 e Sermiasion b seceptad b L Gorers:

R 8 i vt e o eyt o commo Sy of e 75
s s o

ragtamry ilar agrecment was made in 1847 (see Proclamtion of the Govornor of South Australi, s before) to acccpt
= Tneaa M boundary betwesn Suuth Australia and that portion of New South Walcs now known a5
o ottt e, i, s s ae o, e ol b o s s by

s vt e Fyer TP sppemdyia how sought (o be el on the ole
omi of o partics i not the setual {1t degyco of castTongitude meationed in

O Sineioned, by (he i o the United States aad Great Brtan i determining thee mutinl
i om th qution i fsua oo South Amiraia s Vit and appars o b the

e el SaSICL to o i positlon o Taot xelimed aaraionical ovsorvallons are obained (hrough the use of

Smprovedinstmurionts and the Pogressive advance of fetronomicl krovledge

25th guly 1672, A. 3. SKENE, Surveyor General.

SOUTI AUSTRALIA.
Endorsements on above.
Referred to Cabinot.
31[1[74. A. B, CS.

o Cal nt round to cach member of Cabinet, and then the opinion of tho Law Officers
i e

3177+, A B, CS.
Acted on—roturned.

81/8/74
Reforred (o Cabinet.

1974 AB, CS.

Tn Cabinet.—Cabinet desires the report hercon and opinion of the Law Officars of the Crown.

4j9[14. A B, CS.

Memorandum for the Hon. the Chief Secretary.

Tn roturing tho papars on s subjeey Tmay say that L have very atentvoly consdored d
laborais momo, of tho Ton. sho Ministor of Lande i Vioar which at frst sight seomsto make
ont i stron case aguinst any stempt befog muo ol hc \.mmdm Ims between South Australia and
e e hShad oo e ground v, will show that hero s fullacy

undelying the whole of i asey’s argument, which, v o ho mattor in au ontiroly
it Tight, and scoms to m to sotile m frst imo put forward by

o cla the
s Gosormanty o laks advannge of s ol ks atol s o s 1OAT 1o T
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tho suppose positonof theboundary lie. I rfe (0 tho fact tht throughout his memo. 2 sey angues
i i S vl S Severdlpn e

‘persons are applicable to the present case. If this contention is admitted, Mr. Casoy’s argum
sworsbl I ot it entirdly fls. Now, isthis conontion sorcect? X thae 16 will ot Peery diiol to
diow that it s not. A Severcign State ha wer to enter into a treaty to define the

comiton boundary botwrean fssl aud any adjoining state. Nay, it ean unqucstionably ca
itstemiory o asy othor sato lthor In exclun"e for othr torritay or for any ohr suflc
ration, 16 wil, I think, bar contended oment that (ex
ey leifahai o mhich T shall imsntiar Tefer) colonies, constituted as Victoria and
Sout “Austriin uro, can osibly v sy such power of acquiring or soding foritory s/ fas tho mere
Eesnlof i e Seemi g sy rsftafon S A et s it s olear that

ey bave not the sme pover, as Sovereign Sites. e quotaion from Tz on Tk Low of Notions”
vl 1, . 836, ald FBagh on lonbtadleorsstt Ta rapp o o s e e
pmn! in his case, for in paragraph 9 ho :\vmclpxulm tho objection and endeavors to mect it by

quohn" the cuso o Pomn v, ont Baliimore, 1-Ve, 444 THIS cale Roevees vk sl s iasbiad
private person against another, to compel specific performance of an agreement which had
e g their respoctive ights of proporty under certan.ehiers Which had e
granted to thom. To my mind this caso in no way touches the point hore involsed,
saturlly 4o the scond pang above menionel, siz, whether, in the consideration of this question, wo ought
o be oy ule’silac 1 thos by whi peichs porsons el governod s and on tiat o e
BT ity s suphtn oo Tl e fea e B S
172, o doubt corroetly sttgs tho lav 25 bchvccn Drivato porsons . b oo (o sai rals bo applied 5 the
point in isuo in ihis euso? 1 eho % becouso I fake it that, the powers conforred o the r;omu.
 of o colony mast b gathered ﬁnm the Ko of the Tperial Govorament constituting
oy Tt ieeimuie e o authority of tho AGt 4 and 8 Wn: IV, o 5, established the
colony of South Australia, and dofined -u m-e‘ n bom\d.uy as boing the 141st degres of east longitude.
Various Statutes of the Imperial Parliament from time to'time preseribed the mode of Government in the
colony, and st length the Constitution Act, as it at present exists was pussed, which invests the Legislature
with fall pow o fanws for the peace, order, and gaod government thercof, Al the
i oo e by lmpm ial Acts, been vested in the Govorn-
mont of this olony. o ffet of (s i that, by Tmporil Satute,al ch Tand up t tho 1414t degroo of
elongs to South Austral ‘persons residing to the west of that line are living under
S e my opinion, an e s e T ay e b e
moro publoaton of w Froc) m'mou n lhe Government Guzette ti colony can divest adf of dfios and
rosponsibilitics imposed upon i ial legislation. I it lind becn competent for South Australia, by
Her own ac along, to divest e uf ol il S0l il e o0 Bl e el
mpetent for her to cede the whole T suppose it would hardly be nceessary o cite instances to show.
Shat no calony ean posebly possoss such  pow hul it wore it would be sufficient fomantion e ltest
instance in which a federation of various colonios fook place, viz, the present Dominion of Canad, in
e
agreement.
T agree with much that Mr. Casey says in pamgraph 5. T certainly do not think it ovor was “ the
intention of Parliament or the Crown that n u
oo o wn s el o sstronomical problem
Gefing with porfost o s B e ot
hooause parteet | pmcmon - therofore, o' bo.contant il a deliton whicl 3
confessedly ate 10 the extent of somo two and a half
T ogros, howsver, with Al Casey when ho says, thot * uatil it i marked upon the surface of the
con e e R s e
“how is that Loundary to bo defind, or,vtbor, by what sntority must le boundary when o defined bo
suhoritativoly and faally fixed 7 10 e to be clear that (in the absence of express power
conferred by Tmperial legislation of hih " enouhory the only suthority pns\mnn Sy foue s
the authority which  gave the direction for fixing the boundary,” as Mr. Casey erial
Government.
“Tho Tmperial Ao, or ather the Totters Patont ieued
of cast ongitado s the astern bmmdmy of South Australia, an
except the Imperial Parliament, can altcr it, or say that, in St niitoon T MRV FicR T RIS,
Patent, the 1415t dogreo of east T e o Tt s of such

o puresance of (hat e fixor tho 141st

degree. The fact i, that when the ageemont was como (o betweon tho two colonies, o Tp
shoald bavo been passe o ratify it Th ' has never bsen done, hough, a3 Mr. Cosoy s, the procsedings
were duly communicated to the Home Gov ¢35 evident that Mr. Casey fecls hin aclf pressed by

this point, for ho goes on o it i w boundary was by ipliction validated Ly tho Tmpaia
Act 13 and 14 Viet,, ¢, 59, constituting the colony of Victars, whic a3 b says, uses e
thence by the courso of that river to the castern boun onth Avstralia,” e to the T41af degros of
longitude, but to tho custern bomndary. T need ol s, thas tis st proviions of arAck of Faslh:
ly thoxights o property aro concortl) willnovor bo held to b wurel by implization

from the words us bequent Act. Bm thes words do ot seom to me, even by implication, o bear
Tt hon ot e e ot Lounday of South Australia, being fixed by the

o Patent s the 1415 degre he cns(m m bousd a subicqaent Aok, st b faken t0
‘mean that degr iy tho Aot 13 an e
bt tho fuo of Mr. Casoy eiting 1, speaks e M B et S O T
tion.

eheo T avs discussed che qustion on tho guneou privepler, beeniso T was alons toshow tiat
the a\gﬂmems sy M Casey, l gl mmlmpy »pnmmh would not bear a eritical cxwmination.
The fuet is, however, that so fur as the legal aspect of tho gusation is oncorned, it is abeolutaly sat o1 rost
by express Tmperial legislation. ~ Section V. of the Act 2. as
L i o s et oF Al ey e b e i
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been fmperterly or fnconvenntly defied, nd it may bo expeliont from time to ime to determino oxalter
S 0 thorcforo further- enacted us follows :—It shall be lawful from time o time for the
Go oy contguous oL oo vl amenone it the wlico of Uhoirtopactive Excautive
ol ey s ueiont ot the joint mm and seals, crmino or alior wdary
of such colonies, and tho boundary dex it o doomel o b, within mclmm

Majesty’s approval of such nstru-

re S 2000 o3 Ho
ment shall have been pnoclc\mmd in e.mu of such colon Govornor thereots . Tho recial clearly
contomplated the ratification of hlak i hodmia p Audios kb od . eing noccsary by an
Tmperial At to confer on m (,m, novs of contignous eolonics, “with the ady
Exeeutive Councils,” the pow ter fnto o formal! agrosmont to dstorming o mu o
Dol (8 s abavie aoneholvesy ko ke prior o the passing of that 861—
Govarnors had! ok (. power 6 enor Tnto s e M i et
agreement i formally entered into under the the Tumperial et stil tho boundary deseribed in
54tk agresmnt s only {6 bo deamod tho s houndmvuf thesuid colones 50 soon as Her Mojosty's
approval of such instrument shall have been prockimed.” This provision scoms to mo fo place beyond
loubt the proposition for hn.mw. Tbare hummfmu Satindotiongouors e ics
vithout Imperial sanction to alier in the smallest d
L0057 1o Toaparl Rt it suehsoanns - Db AoE2 o35
and convenient method for setling all questions of disputed bounds
stion, Belrs ch puasing ett a6 Act, T tako it o only means of making an aliertion in such
bonndaries would have been the o Act for (hat special purpose. I oven now, wi
" tho" Act 24 and 25 Vicky t i e
"« Tormal ugreamont uader their hands and seae, nd  with ool
reover, such an agreoment when <o entered into
16 oo or ofbe untl Hor Mijstysapproval his heon obiahned ¢ does ol T hink) veqivomauch argumest
oo that o prodlnitiod sued by tho Goraeor of i colony i 1847 was altogothor i excess of his

respeot

boundaries

puiets Uit o o el oinof wlow 615 altogetle nd inoperative.
{Th ft'f o mugartent il as como to UG 6o ncs bl commnlosfad ity
il Government caniot st tho queation. - The prolumation vas aliogather ultre wires, and

e Tmpe:
ioting short of n Tnperial Act Soniduas adont ofeny
Sy AR STy Har ok pointed out by M. Casey, in
secton 10 thatit ativa dty of bott Govornments o havo this voxd question spedly and
Ainally determined. s one grave moment, dhat it ought & sed, and, if
posailsatle0io el ittt delay batilont cansldeeing! tao closoy thamataia semmth. mbeh
may flow from authoritaiively i nm truo lm“mhry ine.
Whether, looking at imstance it can b considered us agsinst good fih for South
Kustlig o s orhes 1ozl ighiatiord mnh gement, como to in 1847, and to now
01900 0008 3l o s asoeriaio o vl
mnl.mnauvcly and finally fixed—depends upon altogether difforent considorations.
The position is simply this—In pursuance n! some arrangement (for it is no contended that an
“ agreement » was ever formally drawn np and. sgnod), tho Governor of this colony, in 1847, issucd &
proclamation fixing the eastern houndary colony. That proclamation was alfogother boyond his
powers, and enn:cq\lcnﬂy void. - Some considerable timo ago it was discovered that the line marked out on
the grotad,wud il . o i’ GF tho lsus of sch proclunation was uppated toxoprosont tho sstual
position on the L\ce ofth 141t degrco of st longituda was Incomtly uid. down o tho oxlont
it T correspondence (o which I shall subsequentl cater
Jogi) was opoied wih tho Vietoriun Govarmmsoat fo ths purposo of aving such maatabo rectfed sod the
eal boundary lin botwsen tho tvo coloies fised. X tink C uve shown tolerably clarly that wo'arg ot
ezl conluded by the fisue of fhat prochmuation.  Dut slthongh o legolly, aro o now, tat we lave
obtained a more correct knowledge of the facts, nqmubly bound o curr t which was
entered into in error? Tn my op' nm\, o e NG ey AL,
sey’s memo. T section 2 he vonsixthsof tho lands that would bo alleted are valuclo
Te om0 M By /L Qamod s oand evelfoomsaih b colony up to_the very line s and in
comp:Lmnvuly desee populaton Lss bon stlsd D I e
s 16 Bouth Austalia X0 iy cleas Wit ono on o other of these sistomenis s erroncous Iulso
Shmki o Dog ntamaEt i frnh thet ki 847) up o tho presont. i s been regarded by
Goviriment of boh Golonio s ho common bound e st Tt o s o Thag
Secretary of this colony (Mr. Bagot), dated 8th Novembe r, 565 tha 1t was nokan regarded hero ; and
o whalo tenor of hat letter, and the request with which it coneludes, can only lead to oo conclusion, viz,
84 was Uairblo to mako’corta oadvations for the purpateof ixing to bor oundany bobween the ows
colonics, thereby, as Mr. Bagot obsorves,—* following o similar course . tlat pursast n. dotermining
s Soundary north of T Mooy i, botween Sout Australis and Now South Woles, I will
evd thint the then Chicf Scerctary of Vietorin (x. McPherson), aceedes to the request made by
R s o will s o nessscary Snstructions as soon s possble s and 1t ¢ very remaskabs
i ot he e ot ot momentthink i sy /0o 1313 suezaaar Of Hranos) doss and pard
EEIATERY i35 UHS cHst i aneto barmiade Lin o tntorets o eienca’ iy
ipastal porsan rading tho b ltters wiich opan s corrspondcs, can doul,that B
obect of the propoel suevey ws f s ths  rcal oundy line,bescon Vislris and Soul Ausirlin”
5ROt e i o coamitny Gpita fue coeisoincas ol os eoputat boundary, and that tho
hocessity for fixing tho frue bonndary was not. then disputed by the oG v may also
point out that, in reality, there was uo mutual ioialloshacrinent e
Suppote for  mament the mistrke hnd ben the aher way, and wo ¢ had sought to resist tho mifation ol'
ou tho gmmul rociamation by the Governor of South’ Australia had autho
et e bosadan atio & ) indeed, ‘rv‘uum SIL b cuitie cnet e i
proclimation coulal posibly ba' oF any ¢ would, no doubt, have declined to be in any way
e I it T ok nay uily claim 10 havo the mistuke rectiied  aad
. ,»-mp( b ek Sl boundary, os has been dono north of tho Kiver
M

s
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Wo ought, T tink, o try and cotl ihis qnestion s ikl 65 paivl, without poying foo much
regard wto the offect of such @ settlement as o the acq consequence thereof.
Tho o of he Victorian Governsient osing; sold Jund wp t tho repuiod boundary. mo: dombt makes he
scmemcnt bt s i T i rhe ongor auch seomn i dlay, tho retor i ity
Wil ‘become.  Tuking.all tho eraion, 1 would suNgcsL “that the V
Gnvmnmcnl should bs asked to \econsu!el ns delenmw'xuun and to consent reement being vmmul
Act 24 © 44, for the.

into undr setion § of tho o e srar iscortaining
(as neatly as practicable) and mar) ng e position of the 141s¢ meridian of
east, lmvglmda and upon such position being ascertained for * authoritatisoly agrocing ™ ﬂ\nt s ive hen
sotmarkad out lal b the  ruo |wuvuh1y ?Betwoan.tho two colonis il pecvision ights o mdo'is

reoment for validaling any Uls granted by Victoria upon terms to o ngroed o, as o whieh T
i, emcasinc AIBEN Iy 15 ketyita asecs Shogid the ¥ iolonan.(FEveramemsesafias i3 aten TSfAIEH
an agroatagns (whlsh T ous iaedly Jring myeel o heliove 16 woukl o ona roviow of il aitcumstatoe),
the only other practicable means of solving the diffic calty seoms {0 bo . appe (o the Inporial Gove
Some settloment f the question must bo anvived o, foxat t Victorian luws are being administered
o5 widd whieh o n)\qnustiunn\bl_\'n pmio» fof Sosth Ausirlia,
aws. Very serious a.mm ight ariso in tho prosecution
Moreover, any titles by Victori of any of the lmd
comprised 1 418 stip OF entntry e mvgwortl the parchoats they: oo on, and consequontly in
the interest of the people referrad to in the concluding puragraph of Mr. Casey’s memo, it seems imperatively
nccessary that this vexcd question should b speediy and faally st at rost.
5/10/74. C. MANN, Attorney-General.

Teturaed to the Hon. Alforney-Gonorsl 1 Jave sead the doewnents forwarded by the Government of Victors,
but 1 do nalconcue i he view stdompic (o bo supporied by references to ceeurrences erien andclsewhere,
ecanse 1 do ot 1

e a1l respects similhe o ths quostion o boundaes. T omot Ener s adncs & ot

1ud ontact In 1947, by ¥ Doundasy botaveon tho bwo-colonics could.
i in Counel and aftr by Aot “The Ministr of Lands in Vietort,saya that *a
Tine of meridian 15 not a bonndary, but  dircction for a bonndar appeas o be o distincton withota iflrence,
ain following the “direction » to asecrtain the boundary, the mcndmn st be fixed.  The colonies can respectisely only

and neither G ot Goverpment
1 s transforrd vali th s in
s difculy ma ssibly without

o e S o amges ¥ ekoin it BT hose parise

Dty aitorwards G doay
comend thab cach party to suchan ac st iave power e athoriy o act even fox
o St o th ghess e oo o ot ot Tt oo ek hven 8 1 o Brovos

Svom ieiss, on the Law of Nations, vol. 1, p. 356, might apply to the contract in 1847, i the tio
colonies . ‘beom Sovercign Staios s b 3. they derive hel exhtence from Trpeal Acts, U ac ofthe Governor of
ach e conined withinthe boundary o nch,and o far 2 the xecution of the J gos,canior extend by coiract such

to adopt 547, o enter into & new one, i will bo necessary to
S 1 IEbe bt aied by the ’\lmmnra{ Tands in Vietris, gt o human being
}, the position on £ a meridian.”

obtain Tmperial Logislative asss

R.BA

VICTORIA,
Memorandum by the Minister of Lands for tke Hon. the Premicr.

In éply o tisvapor o o Flonorabls the Atorsey-Cengal of Sontle Auslmhn, 1 l\mc but o fow
observations to offer. it o aro toapply o colonis e s which, in
such cases s the px‘esem, e i o Sorm o o adiaater St s 3
excluded, both by th agréement of 1547 aul by (e e R s e, G bores
of el wid those who deny tho applicailly of thse pinsple; aud (it  Juicel decson of tho

et i 27 exproely Tecognices the upplicaton of such principles o the colaniess  The frst of
Frousi Pl

- Maon admits. ~Tle denis howerr, but withont txing any dist
principlos T have referred fo apply to coloni 3 and ho < the authority of the ca
o alleges, it was between privaio posous only, climing ¢ SoEila righis uriee fhls rospec
not bowoen tho Gvernments of the o cooni. 1 i mpss ssiblo to_argue in reply to & mero assertion,
A horatre el Tt o fors el Tesson 10 tho cotrary, 1 slmll continue to believe that the
Solonal valaion. docs nof nocessarly oxeludo tho goneral prineiples of jusice.  As to tho caso of Pean
Lord Baltnore, il oy observe that Lord 11uamm gntertained s difakent optaion
Satod vy Mo Mo, fory . Hi Jadement, o expresly rafos  tho ineroet and Lportanco of "t case s
T the datatmition of i s and Jomiuie uf'm\o gt provincial governments? Xt st
that Pennsylyania and Mar n\wew o Lont Basiwioke wel knevs: propretasy colonias, but I 0610k
suppose that ther puntioulas e e e e
Tarlsment ofcts tho legal pnnclplcs fnvolved in the decision.

now mads for South Ausrali brify e Gt the boundur i ought to have heen
s by et P omtaaont. 1 wpon fhe assumption th i thro] m.u.w. an altoration
ST the housiry: T doy tistthe castem boundary o South Ausralia husovor been ltered. Tt
been ascertained. That boundary has always been, aud stil R
g upon the cartls surfacea line e e nearly

his mesidian, or the ma

 he tho Conrt of Qs Beuch eckld tiat (ks s <oy whLch exiis befwee alependent
s i




s to say, with the boundary fixed by the Letters Patent, was

an adminiai u\na act and mqulml nologiation lo onfem it Nor am 1 a f Inperal Staute st
any time passed to confirm any such bowndary lin S the Queer's dominions,

herwroah tho Tanofions of tho Logislataro and the fanciions of the Exscuive, i mich cases w l]lc oet

Tho Togislaturo fiscs tho boandarics of tho eslony by referoncs {o moridians and pardlels.

o marks out on th caxth ns tat e akeny fox pricial puuposes suficlontly to rproscnt

and parallels. Thus the prosent question it not one of an alteration of boundaries fixed by

e ey bt et by an Executive of its own deliberate agreement.

s istiation disposee of Mr. Mana's sefrenco to the Actof the Tnperial Palament, 24 aui 25
Vict, ¢, 44,5.5. He 0 think that the present case was directly contemplated by tho rocital of that
scction, namely, that tho S e s
eniently defined.” Whatever allusion may have been here intended, it s certain that the eastern boundary of
South Australia cannot have heen meani, because this Act was pusscd in 1861, and tho South Australian
Governmont did not awake to 3 seso of m wrongs il 1869, But this Act povides for the alteration of
a proceeding which, as T cor ot in the present case dosired. T prosumo that Sou
e ot and { om s that Victori does not, soek to hvo any othor sommon boundary than the
i only question at prosnt s 1wl sotul I corresponds o that moridian, T
is true that, prior to oo e b e e st s the agroe-
ment and proclamation of 1847 neither contemplated nor effected e s guve
yactcal ot ¢ th exprassl dei of Hor M.nJLsty and tho Tmperial Parlisment. Shoald any fucura
orerament of South Austrln desive wlolo westomn distiot of Victria recourso i bo ld

e m.um 2 tho fixed bounducy under ho Latiors Pstont, o
fanice . deferminiag fho position of tht mevidin can by obiained from b Slects thas gves auiborsy

iscontinue its use.

1 follows from this view of the matte, that wo cunat aceedo to Mr. Munw's proposal that «the
Government of Visiori should consnt o an areement being eutred ato wnd the above Aot
t onco and for over, s necly a praticale the i Tiiet et T 0 et vers
Garred T ey e shawld prcably B 101 6 soms Tatiro bscasion \hm s un agteement was ade
under an Act that 0 ot apply o e onto, ud s comaquntly ultoge ra vires” We should
be reminded that “ the express provisions f Par (mm.muv e
& e e T e e oas e

used in subsequent Acts” that
vy 5t that boundany wes ot ltered within
the meaning of tho Act of 1661 : that any lne markel to eprosot i 0id not como within tho proviions of
that Aok und th every such e mut Lo rogtoled ab tonative e ed with
provement i prastcal sstronomy. i sl  warning s i oy bave ofthe o of the most
Solean Tntercolonial sgreenents ) ed_ rash i, in the hope of “at onco and for ovor” sottling
@ dispute, this colony w stant o samm o admit o shadow of a doubtas to the valdiy of
tidle to .n ‘o lnd ncluded mu. its boundaries.
o it doos not in the least affcet the argumont, (o notico tho mcnuxwu.ucy
i My M imputes (o o pn\“on of my momorandu Wion T aid thit fuly fixe-sixths of the lnd
would o affoted was valuelss X meaaty s the contt auficontly shows,tho lnds e
o Govortment of onr eountey to that o fhd ather. . Thero are Im\vmcl “some other
exprossions in M. Vlmmsxrporu e ol w e T
i Tk vim st it Vi oo ] L Kol il TG

was made in Ho must know that Victoria hay made no lai, sooks o adv ntago, and admits no
mistake. Jhu L()Iul\y was ot u party to the arrangement of L84, but, on its establish scparate
colony, found its present boundaries universally ncknowledged. Tt has nover heard i e
s prios to1869, und tion nly o

847. o faco of which it knows to Lave beenadopted
with g tomards South ‘Rusirolion intarest as they wero then vaderstood (o abandon  portion

at lib

ufns & ory which it has pasecse duin tho wholo period of o polital xisence, - M. Moo further

nicecs s opision tha, I hor position i tter were xeversed, Victoria would not have admitt
memm 7 o s anch pacammatlon s that 61 847, ndowtnlt hgve vofone 20 Be o by, - How fr
. Mann shond. b acoepied s an authority sopnd mh Ul el o ol ot ey
to enquice 5 hut there is absolutely nothing in its history that
s colony wonld s any solemn act of its Goy mmuel\t, nide in
ctand lawful agreement, and in which it had acquicsced for twenty-s
e hawate, 154 Goparamant of Soulh Ausptais, aa i Srienton has ot dlestad 1 8l the
that it is not, bound by its proclamation of 1847, it must adopt such romodics for
Elegal sl may ik prope oAbt i oy impomle, Fecauze

i which any per here s no disputs abou, the fcts and ho solo
CA AR i samlement oF 10471 GE b ne Sonay uch a question
oms o como proporly.wilin th orglual urikdition of the l’u‘«y Cuuucxl Tho Goverament of Vistorh

has never hesitated 1o fucilitato, o far as i its pow icablo adjustmont o questionsof
R e N e

colony roudiy agroed (o submit o oty propared caso for tho apinion of th Frivy Comeil. IT Son
Australia, will agree to submit a case for the opinion of Her Majesty in Council, Victoria will xmdﬂy

J. J. CASEY,
Department of Lands and Agriculture, Minister of Tands and Agriculture.
Melbourne, 16th November 1874,
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